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XXI. BKMZ^RKS 

Status of tho Clalias 

Claims 1,3^8 and 9 are amended. Claim 6 is cancelled* Claims 1^5 
and 7-9 are presented for further consideration. 

Summary of the Office Action 

Claims 1 and 4-9 stand rejected under 35USCl02(b) on the basis of 
the cited reference Shanklin et al, U.S- Patent No. 5,097^939. 
Claims 2 and 3 stand rejected under 35USC103{a) based on the 
reference Shanklin. The Examiner is respectfully requested to 
reconsider his rejection in view of the above amendments and the 
following remarks. 

It is believed that the Examiner's rejection of the claims, under 
35USC112, are fully met by the above amendments. In addition the 
objection to the drawings is render moot by the cancellation of 
claim 6. 

Applicant has amended the claims further to make it clear that 
the speed of the conveyors are equal during at least a partial 
handoff from the feed conveyor to the accumulation conveyor and 
to emphasize that it is the accumulator conveyor that is 
controlled. These amendments are submitted after final rejection 
in order to place the claims in condition for allowance or in the 
alternative to place the claims in better condition for appeal - 
The Examiner is requested to exercise his discretion and enter 
these amendments. 

Dlsoussloxi of the Cited Reference 
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The Examiner continues to rely exclusively on the reference 
Shanklin to support the rejection based on anticipation and for 
the rejection based on obviousness. 

As previously stated, there are two embodiments described in US 
5,097,939, namely figures 1 to 6 and figure 7. Figure 7 is 
explained in columns 13 ^nd 14 starting from line 10 of column 
13.. It can be regarded as a sort of summary of the technical 
disclosure of US 5,097,939. There, it is stated that, after an 
infeed conveyor (10) and a flighted conveyor (40), there is first 
a control conveyor (20) and afterwards a transfer conveyor (30), 
(Reference signs of US 5,097,939), In operation, package items 
(A) are abutted on control conveyor (20) (cf. Column 3, lines 55 
to. 58), By the transfer conveyor (30), packages (A) are 
separated (cf . Column 13, lines 37 to 39) . 

Again, the most pertinent point of the machine disclosed in US 
5,097^939 is described in column 14, lines 9 to 20, where it is 
described that only the speed of control conveyor (20) is varied 
in order to have a predetermined special relationship of the 
packages (A) on the transfer conveyor (30) . This is also under 
lined by the fact that the speed ratio between the flighted 
conveyor (40) and the transfer conveyor (30) is known and fixed 
(of. column 13, lines 53 to 56) . This is in contrast to the 
invention of this considered patent application where it is not 
the feeder conveyor speed which is varied, but it is the speed of 
the accumulation conveyor which is varied. Therefore, the system 
of the ^939 patent lacks control of the speed of acceleration 
conveyor, as in the claims of this application. 

There is a further difference between the teaching of US 
5,097,939 and the present invention, as described in claim 1, 
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namely, that the speed of the accumulation conveyor and of the 
feeder conveyor are equal, during at least a partial handing over 
of the containers from the feeder conveyor to the accumulation 
conveyor- This is not the case for US 5,097,939 because 
necessarily, there is a speed difference between the control 
conveyor (20) and the transfer conveyor (30) (cf - Column 6, lines 
45 to 48) . 

Applicant has amended the claims to more succinctly support the 
above points of differentiation over the system of the cited 
reference. Therefore, the Examiner's comments, in his response 
to arguments, are no longer applicable ► 

Since the conveyors of the system of the reference Shanklin are 
controlled differently than the conveyors of the claims of this 
application, the teaching of Shanklin does not support the 
rejection based on anticipation with respect to any of the 
claims - 

It is well settled that in order to establish a prima facie case 
for obviousness, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations > The 
teaching or suggestion to make the claimed combination and the 
reasonable expectation of success must both be found in the prior 
art, without reference to the disclosure of this application. 

Applicant submits that the modification of the teachings of 
Shanklin, in order to obtain the invention, as described in the 
claims submitted herein, would not have been obvious to one 
skilled in the art. 
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The above arguments apply equally to the rejected dependent 
claims - 

For all of the foregoing reasons, it is respectfully submitted 
that all of the claims now present in the application are clearly 
novel and patentable over the prior art of record, and are in 
proper form for allowance. Accordingly, favorable 

reconsideration and allowance is respectfully requested. Should 
any unresolved issues remain, the Examiner is invited to call 
Applicants' attorney at the telephone number indicated below . 

The Commissioner is hereby authorized to charge payment for any 
fees associated with this communication or credit any over 
payment to Deposit Account No. 16-1350. 

Respectfully submitted, 

^|^{loi, — 

Janic Marcovici Date 
Reg, No. 42, 841 
Perman & Green, LLP 
425 Po3t Road 
Fairfield, CT 06824 
(203) 259-1800 
Customer No. : 2512 

CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being transmitted by 
facsimile to (571) 273-8300 the date indicated below, addressed 
to the Mail Stop AF, Commissioner of Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 

Date: 21 20^ Signature: 

Printed Name: 
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